VEHICLE LOAN AGREEMENT BETWEEN

THE CITY OF SANTA MONICA

AND

THE SOUTHBAY CITIES COUNCIL OF GOVERNMENTS

This Vehicle Loan Agreement (“Agreement”) is made and entered into on the _____ day of __________, 2010 (“Execution Date”) by and between the City of Santa Monica hereinafter referred to as the “City” and the South Bay Cities Council of Governments, hereinafter referred to as the “SBCCOG”, and is set forth as follows:

BACKGROUND
A. The SBCCOG is conducting a South Coast Air Quality Management District (AQMD) funded demonstration project, Local Use Vehicle (LUV) Pilot Project (“Pilot Project”), on the effectiveness and acceptance of Neighborhood Electric Vehicles (“NEVs”) in reducing emissions and the impacts of NEVs on local roads.  NEVs are electric vehicles limited to 25 mph and legal to operate on roads with speed limits of 35 mph or less.

B.  The City shares the goals of reduced emissions and encourages the use of NEVs through free parking at meters and electric charger placement throughout the City.  The City also owns 32 NEVs, used in many applications throughout the City.   NEVs are less expensive than traditional municipal vehicles and are well suited for municipal service.   

C.  
SBCCOG LUV Pilot Project will collect data to help identify the concerns and solutions for the safe, effective use of NEVs in our communities.  The City seeks to obtain said data from the Pilot Project

D.  The City agrees to loan, and SBCCOG agrees to accept, one NEV for a period of one year for use in the Pilot Project under the terms and conditions set forth herein.

AGREEMENT

A. Term.

The term of this agreement will commence on the Execution Date, and shall terminate  at midnight on June 30, 2011.

B. Loan Vehicle. 

The City will loan to SBCCOG one Neighborhood Electric Vehicle, referred to as the 2009 Miles ZX40 ST, bearing vehicle identification number  LECPT22B39T000245 for use by the SBCCOG’s LUV Pilot Project to increase the number of vehicles in the demonstration.  In exchange, the SBCCOG will share data, best practices and lessons learned with the City.  The vehicle will be used by the public, businesses and/or others participating in the SBCCOG LUV Pilot Project to collect data and feedback on the use and experience, provided such participant executes a license agreement in a form attached hereto as Exhibit 1.  A GPS tracking device will be installed at no cost to City and will be removed when the vehicle is returned to the City.   SBCCOG agrees to be responsible for all the costs of repairs and maintenance of the vehicle during the term of the Agreement.


C.
Indemnity.  

The SBCCOG shall indemnify, defend, and hold harmless City and its officers, directors, employees, and agents (“Indemnitees”) from and against any and all liability, expense (including, but not limited to, defense costs and attorneys’ fees), claims, causes of action, and lawsuits for damages of any nature whatsoever including, but not limited to, bodily injury, death, personal injury or property damage (including property of SBCCOG) arising from or connected with any alleged act or omission, negligence, fault or violation of law or ordinance by  SBCCOG, its officers, directors, employees, agents, subcontractors, suppliers or participants (“Indemnitors”) in connection with the use of the Vehicle, the Pilot Project or SBCCOG’s use or maintenance of the vehicle.  Indemnitors also agree to reimburse City for the loss of said vehicle up to the Fair Market Value (at the time the loan is originally made) of the vehicle.  This indemnity shall survive the termination of this Agreement. 

D.
NOTICES

Any notice, request, demand instruction, or any other communications to be given to any party hereunder shall be in writing, sent by registered or certified mail or personally delivered, as follows:

To the South Bay Cities Council of Governments:
South Bay Cities Council of Governments
5033 Rockvalley Road
Rancho Palos Verdes, CA 90275
Attention:  Jacki Bacharach
To the City of Santa Monica:

Fleet Management 

City of Santa Monica

2500 Michigan Avenue

Santa Monica, CA 90404 

Attention:  Rick Sikes

(310) 458-8514

The addresses for the purpose of this paragraph may be changed by giving written notice of such change in the manner provided herein for giving notice.  Unless and until written notice is received, the last address stated herein shall be deemed to continue in effect for all purposes hereunder.

IN WITNESS WHEREOF, this License Agreement has been duly executed as of the day and year first above written.

CITY OF SANTA MONICA

a municipal corporation

By: _________________________

ROD GOULD

City Manager

ATTEST:

___________________________

MARIA STEWART

City Clerk

APPROVED AS TO FORM:

___________________________

MARSHA JONES MOUTRIE

City Attorney

South Bay Cities Council of Governments

By: _____________________________

Jacki Bacharach
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