South Bay Cities Council of Governments


May 20, 2009 

TO:           SBCCOG Board of Directors

FROM:     Jacki Bacharach, SBCCOG Executive Director
RE:
Bills With Position
ENVIRONMENTAL
	AB 210

(Hayashi)
	Green Building Standards.  Clarifies the ability of local governments to adopt green building standards which are more stringent than those adopted by the State & published State Building  Standards code.
	SUPPORT
(5/28/09)
	 5/21/09

Senate Transportation & Housing Committee

	SB 27

(Hancock)
	SB 27, as amended, Hancock. Local agencies: sales and use tax: reallocation. URGENCY

Would prohibit a city, county, or city and county, including a chartered city or county, from entering into any form of agreement that results, directly or indirectly, in the payment, transfer, diversion or rebate of any amount of Bradley-Burns local sales and use tax proceeds to any person for any purpose when both of the following apply: (1) the agreement results in a reduction in the amount of Bradley-Burns tax proceeds received by another local agency from a retailer within the territorial jurisdiction of that other local agency; and (2) the retailer continues to maintain a physical presence within the territorial jurisdiction of that other local agency.
	SUPPORT

(3/26/09)

(Ltr to Hancock 3/30/09; to Asm Local Gov. 5/5/09)

League supports
	5/28/09
Enrolled – to Governor
SB 27 is identical to last year’s AB 697, which the League supported.  Designed to restrict a practice where a retailer is provided lucrative sales tax incentive to relocate the situs location of a business, but the physical location is not moved.  It was vetoed by the Governor, among 136 bills he vetoed without any particular stated prejudice, other than in reaction to the budget standoff.  

	SB 363

(Hancock)
	Energy conservation: schools.   The Energy Conservation Assistance Act of 1979 establishes, until January 1, 2011, the State Energy Conservation Assistance Account, a continuously appropriated account, that is administered by the State Energy Resources Conservation and Development Commission to provide grants and loans to local government and public institutions, including, among others, schools, to maximize energy use savings. This bill would establish the Solar School  Subaccount in the State Energy Conservation Assistance Account and would require moneys and interest generated by an energy settlement agreement with The Williams Companies, Inc. and Williams Energy Marketing & Trading Company, received for energy efficiency retrofit of schools and public buildings, to be deposited into the subaccount. The bill would require that the moneys in the subaccount, upon appropriation by the Legislature, be used for the purposes of providing loans to schools for the installation of solar energy systems.  The subaccount would also be available for the deposit of funds from other sources, including the American Reinvestment and Recovery Act of 2009, upon appropriation by the Legislature. 
	SUPPORT

(4/23/09)
(Ltr sent to Sen Approp 5/11/09)


	Senate Appropriations Committee   
Hearing Date:  5/28/09 

        For suspense vote only


	SB 696 

(Wright)
	CEQA exemptions:  emission reduction

credits. Under existing law, every air pollution control district or air quality management district in a federal nonattainment area for any national ambient air quality standard is required to establish by regulation, a system by which all reductions in emissions of air contaminants that are to be used to offset certain future increases in the emission of air contaminants are banked prior to use.  Pursuant to this requirement the South Coast Air Quality Management District (district) promulgated various rules establishing offset exemptions, providing Priority Reserve offset credits, and creating or tracking credits used for offset exemption or Priority Reserve projects. In Natural Resources Defense Council v. South Coast Air Quality Management District (Super. Ct. Los Angeles County, 2007, No. BS 110792), the superior court found the promulgation of certain of these district rules to be in violation of CEQA. This bill would exempt from the requirements of CEQA the adoption and implementation of specified district rules, and the creation or the use of specified credits pursuant to district rules by a thermal powerplant when certain conditions are satisfied. Because a lead agency would be required to determine whether the use of the credits qualifies for an exemption, this bill would impose a state-mandated local program. (2) Existing law requires the State Energy Resources Conservation and Development Commission (Energy Commission) to adopt, on a biennial basis, an integrated energy policy report to include an assessment and a forecast of the need for resource additions, efficiency, and conservation that considers all aspects of energy industries and markets.  This bill would require the Energy Commission to perform a needs assessment for a thermal powerplant proposed to be located in the

district.  URGENCY
	SUPPORT

(4/23/09)
(Ltr to Sen E,U & C Comm 5/12/09)

Air quality: CEQA exemptions: emission reduction credits.
	5/7/09

Senate Energy, Utlities & Communications Committee

Hearing cancelled by author

El Segundo requests approval.  Can’t have data centers in town.  Power plant modernization is being prevented.  ICA is in favor.
Amendments clarified the rules should be exempt from CEQA, not exempt for projects




REVENUE
	AB 139

(Brownley)
	Los Angeles County Flood Control District: fees. This bill would authorize the district to impose a fee in compliance with Article XIII D of the California Constitution, to pay the costs and expenses of carrying out projects a nd providing services to improve water quality and reduce stormwater and urban runoff in the district . The bill would require that any fee imposed be levied and collected, together with taxes for county purposes, and the revenues paid into the county treasury to the credit of the district. The bill would require the district to allocate the funds generated by the imposition of the fee in a specified manner solely for authorized purposes and in compliance with a specified constitutional provision. This bill contains other related provisions and other existing laws.
	OPPOSE 

UNLESS AMENDED
(5/28/09)
	 5/13/09

Assembly Local Government Committee  

Hearing cancelled by author

Authorizing legislation for Flood Control District to add charge to property tax.

	AB 155

(Mendoza)
	Local government: bankruptcy proceedings.  Under existing law, any taxing agency or instrumentality of the state may file a petition and prosecute to completion bankruptcy proceedings permitted under the laws of the United States.  This bill would provide that a local public entity may only file under federal bankruptcy law with the approval of the Calif. Debt & Investment Advisory Commission, as specified.
	OPPOSE

(3/26/09)
(Ltr faxed to Asm Local Gov Comm. 3/30/09 & to Asm Approp. Comm 4/29/09)
LCC - oppose
	5/6/09 

Assembly Appropriations Committee Suspense File


	AB 992

(Lieu)
	Advertising: residential property taxes: assessment appeal application filing services.  Among other provisions, this bill would prohibit an assessment appeal filing service from charging, demanding, or collecting money until after the assessment appeal application is filed with the property tax assessor's office or clerk of the assessment appeals board. Violating this provision would be deemed a crime.
	SUPPORT

(4/23/09) 

(Ltr faxed to Asm B & P 4/27/09; Ltr to Asm Approp 5/11/09)
	5/26/09

To Senate


	ACA 9

(Huffman)
	Local government bonds: special taxes: voter approval. This measure would change the 2/3 voter-approval requirement for special taxes to, instead, authorize a city, county, or special district to impose a special tax with the approval of 55% of its voters voting on the tax. It would also lower to 55% the voter approval threshold for a city, county, or city and county to incur bonded indebtedness,

exceeding in one year the income and revenue provided in that year, that is in the form of general obligation bonds to fund specified public improvements.
	SUPPORT
(5/28/09)
	Assembly Revenue & Taxation Committee
Hearing Date:  6/15/09

	SB 93

(Kehoe)
	Redevelopment: payment for land or buildings.

This bill authorizes, before a redevelopment agency can pay for public works either inside or contiguous  to a project area, that the agency's legislative body find specified findings based on substantial evidence in the record.  Senate Floor Amendments  of 4/28/09 distinguish between  public works projects inside redevelopment project areas and public works projects outside project areas.    This bill repeals the legislative declaration that the   local officials' determinations are final and conclusive   (i.e., not subject to court review).
	OPPOSE

(4/23/09)

League negotiating – changed position to 

WATCH
	5/21/09

To Assembly



TRANSPORTATION

	SB 518

(Lowenthal)
	Vehicles: parking services and fees.

Under existing law, a city, county, or city and county is authorized to provide for the parking of motor vehicles, including the construction and operation of parking facilities, and the acquisition of land, property, and rights of way necessary or convenient for use as public parking places. This bill would prohibit, notwithstanding any other provision of law on and after January 1, 2011, the use of state funds to, directly or indirectly, subsidize the construction or operations of parking in California, except as specified, and for this purpose, the bill would define both the construction and operating costs of parking, the full cost of a parking space, transit intensive areas, and specify the exceptions to this requirement. A violation of the Vehicle Code is a crime. The bill would require, on or before January 1, 2012, a city, county, or city and county to adopt and implement, or have adopted and implemented, measures from a specified menu that achieve a total score of at least 20 points, based on the points associated with that menu to ensure that a city, county, or city and county manages its parking so that the actual cost of a parking space equals its full cost, as specified. By increasing the duties of local public officials, the bill would impose a state-mandated local program. The bill also would authorize a city, county, or city and county, to request the State Air Resources Board to approve and award points for other alternate measures to reduce or eliminate subsidies that fail to charge users for the full cost of a parking space, as specified. The bill also would provide that if a city, county, or city and county adopts and implements measures to achieve a total score of at least 50 points from the specified menu, the city, county, or city and county, with respect to any application for competitive loan or grant programs funded by a general obligation bond approved by the voters on or after January 1, 2010, would receive bonus points equal to 5% of the total available points.
	OPPOSE
(5/28/09)
	5/26/09

Senate Appropriations Committee

Suspense File

Amended to make mandatory provisions voluntary – League still opposes

 


OTHER
	AB 18

(Knight)
	Local government: city councils.  Extends the amount of time that a city council has to fill a vacancy in an elective city office from 30 days to 60 days after the commencement of a vacancy in an elective city office, the amount of time that the city council has to either fill the vacancy by appointment or to call a special election to fill the vacancy.
	SUPPORT
(5/28/09)
	5/21/09 

In Senate
 

	AB 83
(Feuer)

& 

SB 39

(Benoit)
	Torts: personal liability immunity.  URGENCY.  Existing law provides that any person who in good faith, and not for compensation, renders emergency medical care at the scene of an emergency shall not be liable for any civil damages resulting from any act or omission. This bill would instead provide that medical, law enforcement, and emergency personnel who in good faith, and not for compensation, render emergency or non-emergency medical care at the scene of an emergency shall not be liable for any civil damages resulting from any act or omission.  This bill would also provide that any person, not including medical, law enforcement, and emergency personnel, who in good faith, and not for compensation, renders emergency medical or nonmedical care or assistance at the scene of an emergency shall not be liable for any civil damages resulting from any act or omission, as long as that act or omission does not constitute gross negligence or willful or wanton misconduct. 
	SUPPORT
(3/26/09)
(AB 83 - Ltr to Feuer 3/30/09’ ltr to Sen Judiciary 5/11/09) 
(SB 39 – Ltr to Sen Judiciary Comm 4/29/09)
	AB 83 – 

Senate Judiciary Committee
Hearing Date:  6/9/09
SB 39
5/18/09

In Assembly
Amendment to the current "Good Samaritan" law, seeking to clarify existing provisions.   Court case in which a "good samaritan" caused permanent injury to someone when moving them & the injured person was able to file for damages.  Has created concern that in the event of a major disaster, even people with CERT training may be reluctant to act, for fear of potential liability.  

	AB 90

(Adams)
	Torts: personal liability immunity.    
Same goal as SB 39 & AB 83
	SUPPORT

(4/23/09)
(Ltr to Asm Judiciary Comm 4/29/09)
	3/04/09

Assembly Judiciary Committee



	SB 415 

(Oropeza)
	Alcoholic beverages: licenses: local government review.

Existing law requires the Department of Alcoholic Beverage Control to notify the appropriate sheriff, chief of police, district attorney, city or county planning agency, and legislative body of an application for the issuance or transfer of a liquor license, and prohibits the Department of Alcoholic Beverage Control from issuing or transferring a license until at least 30 days after these notices are provided. Existing law authorizes the department to extend that 30-day period for a period not to exceed an additional 20 days if a proper written request is made by any local law enforcement agency. This bill would authorize the department to extend the 30-day period for a period not to exceed an additional 30 days if a proper written request is made by any entity or official receiving the required notification.
	SUPPORT

(5/28/09)
	5/27/09

Senate 3rd Reading

	SB 802

(Leno)
&

AB 396

(Fuentes)
	Public contracts:  retention proceeds.  Existing law provides that in a contract between the original contractor and a subcontractor, and in a contract between a subcontractor and any subcontractor thereunder, the percentage of retention proceeds withheld cannot exceed the percentage specified in the contract between the public entity and the original contractor.  This bill would instead prohibit retention proceeds to exceed 5% of the payment for all contracts entered into on or after 1/1/10 between a public entity and an original contractor, an original contractor and a subcontractor and between all subcontractors.
	  OPPOSE
(5/28/09)
	SB 802

5/21/09

Assembly Business & Transportation Committee

AB 396

Assembly Appropriations Committee Suspense File

(added after 5/28/09 since it is the same as SB 802)


FEDERAL
	HR 1618

(McGovern)

S. 779

(Lautenberg)
	Safe Highways and Infrastructure Preservation Act - Safe Highways and Infrastructure Preservation Act - Prohibits a state from prescribing or enforcing any regulation that allows a restricted property-carrying unit (any trailer, semitrailer, container, or other property-carrying unit longer than 53 feet, except for a fire-fighting unit) to operate on the National Highway System (NHS) (including the Interstate System), unless the operation of such unit is authorized by the state on June 1, 2008, and in actual and lawful operation on a regular or periodic basis (including seasonal operations) on or before that date. 

Prohibits a state from allowing the operation of a commercial motor vehicle combination on the NHS (except a vehicle or load that cannot be dismantled or divided easily, and that has been issued a special permit under state law) with more than one property-carrying unit (excluding the truck tractor) whose property-carrying units are more than: (1) the maximum combination trailer, semitrailer, or other type of length limitation allowed by state law on June 1, 2008; or (2) the length of the property-carrying units of those commercial motor vehicle combinations, by specific configuration, in actual and lawful operation on a regular or periodic basis (including continual seasonal operation) in such state on or before June 1, 2008. 

Prohibits a state from allowing the operation of a vehicle or combination (other than a longer combination vehicle) exceeding Interstate weight limits on the Interstate System unless its operation was lawful: (1) on July 1, 1956; (2) in the case of the overall gross weight of any group of two or more consecutive axles, on the date of enactment of the Federal-Aid Highway Amendments of 1974; or (3) under a special permit pursuant to state (grandfather) law. 

Declares that Interstate weight limitations on vehicles and combinations (other than longer combination vehicles) that operate on the Interstate System shall also apply to such vehicles and combinations that operate on non-Interstate segments of the NHS, unless: (1) such segments are subject to lower state weight limits; or (2) a state allows the operation of any vehicle or combination on an existing non-Interstate segment of the NHS that could be so operated lawfully on June 1, 2008. 
	SUPPORT

(previous position on issue of truck weights)
(Letters sent to several congressmen & 2 Senators 5/20/09)
	3/20/2009 
House Subcommittee on Highways and Transit
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