
VEHICLE LICENSE AGREEMENT
Local Use Vehicle (LUV) Pilot Project: 

Demonstrating Public and Commercial Applications

Funded By AQMD’s Technology Advancement Office (Medium Speed Electric Vehicle (“MSEV”) Program)
This License Agreement (“License” or “Agreement”) is made by and between the South Bay Cities Council of Governments (“SBCCOG”), a California joint powers authority, and ________________ (“Licensee”), together sometimes referred to herein as the “parties.”

R E C I T A L S

A.
The Local Use Vehicle Pilot Project (“Project”) will test the cost-effectiveness of using 100% electric, zero emission local use vehicles (“LUV”) that are small, short range and slow speed vehicles for the existing ‘local’ trips regularly taken in South Bay neighborhoods.

B.
LUVs are limited to 25 MPH and can be legally driven only on streets with a posted speed limit of 35 MPH or less.  They may cross streets with higher speed limits at signalized intersections.

C.
The implementation phase of the project, funded by the South Coast Air Quality Management District to the South Bay Cities Council of Governments (“SBCCOG”), will run from February, 2010 to January 31, 2012.     

D.
Licensee desires to participate in the Project in accordance with the terms and conditions of participation set forth below, and SBCCOG by this License Agreement is willing to license to Licensee an LUV for that purpose provided that Licensee is willing to assume full responsibility for potential liability arising from their use of the licensed LUV.


NOW, THEREFORE, in consideration of the foregoing and the terms and conditions contained herein, the parties agree as follows:
1.
License.  SBCCOG grants to Licensee a revocable license to use the LUV described in Exhibit A attached hereto  and incorporated herein by reference (the “licensed LUV”) in accordance with and subject to the terms and conditions of this License.  

2.
Term.  This License shall take effect on _________ and terminate automatically on _______________ (“expiration date”).  By mutual written consent, this License may be extended on a month-to-month basis.  SBCCOG will deliver to licensee the licensed LUV on or after the effective date (“Delivery Date”) and licensee shall return the licensed LUV, in its original condition, normal wear and tear excepted, to SBCCOG on or before the expiration date.  

3.
Termination/Revocation.
This is a revocable license and may be revoked by SBCCOG at any time, with or without cause, in SBCCOG's sole discretion, upon giving Licensee twenty-four (24) hours advance written notice of revocation.   Licensee expressly acknowledges that Licensee has no permanent right to the continued use of the licensed LUV, nor does this License give rise to any such right, title or interest in the licensed LUV.  In the event of revocation, Licensee shall return the licensed LUV to SBCCOG in the condition as provided in Paragraph 2 herein.

4.      License Fee.  The licensed LUV is provided to Licensee at no cost to Licensee. 

5.
Assignment.
This License shall not be assigned or transferred nor shall the licensed LUV be driven by an unauthorized driver for any purpose whatsoever.  Any such purported assignment or transfer shall be void and of no effect.  

6.
Indemnification/Assumption of Risk/Release.
Licensee shall indemnify, defend and hold harmless SBCCOG, its officers, employees, contractors and agents from and against all claims, causes of action, liabilities and damages for injuries to persons and property, including costs of defense and reasonable attorney fees, arising from Licensee’s use of the licensed LUV pursuant to this License by Licensee and authorized drivers, guests, patrons, invitees, customers, employees, and officers, except only for liabilities and damages arising from the sole active negligence or misconduct of the SBCCOG.  Licensee shall promptly pay the amount of any judgment rendered against SBCCOG, its officers, employees, contractors and agents for any such indemnified claims, and reasonable costs and expert and attorney fees incurred by SBCCOG in the defense of such claims.  

Licensee and its authorized drivers assume the risk of all injuries to persons and property arising from their use of the licensed LUV.  

Licensee hereby releases and discharges SBCCOG, its officers, employees and agents, past and present, from any and all claims, losses, damages or liabilities of any kind (whether for damages to (a) property, (b) the licensed LUV, or (c) personal injury), including but not limited to attorney's fees and costs of suit, arising out of or attributable to Licensee’s use of the licensed LUV pursuant to this License.  



7.     Conditions Governing Use of Licensed LUV.    Licensee’s use of the licensed LUV shall be governed by the following terms and conditions:
· Authorized drivers must have a valid California Driver’s License.
· The licensed LUV shall be driven only by the authorized drivers who have satisfied the requirements of this License and whose names are listed in Exhibit B to this License. Licensee may request the addition or subtraction of authorized drivers from Exhibit B at any time during the term hereof.
· Licensee shall provide SBCCOG with any permission that may be required to allow SBCCOG to review the driving record of all authorized drivers with the California Department of Motor Vehicles; SBCCOG’s approval of drivers shall be in SBCCOG’s sole and absolute discretion.  
· Licensee’s representative and all of its authorized drivers must attend a training session on driving LUVs.
· Licensee shall maintain a log of vehicle use.
· Licensee shall complete surveys as requested by SBCCOG.
· Licensee shall make the licensed LUV available for SBCCOG publicity events.
· Licensee shall provide a safe off-street parking space for the licensed LUV when it is not in use. 

· Licensee shall at its sole cost and expense charge the licensed LUV batteries daily or more frequently as necessary.
· Licensee’s authorized drivers shall obey traffic laws and shall bear full responsibility for any violations or infractions of traffic and parking laws and ordinances, including any fines, fees or penalties incurred in the course of operating the licensed LUV.
· Licensee shall immediately report any malfunctions or other problems with the licensed LUV to the SBCCOG.
8.     Insurance Requirements.  The Licensee, and all authorized drivers, 

at their own cost and expense, shall demonstrate to the SBCCOG that they have in full force and effect during the term of this License comprehensive automobile liability insurance in an amount not less than the minimum required by California law for bodily injury, personal injury, and property damage.  

9.     Damage to Licensed LUV.  Licensee assumes responsibility for all

damage to the licensed LUV caused by its use of the licensed LUV and shall reimburse SBCCOG for correction of any such damage.  

10.     Return of Licensed LUV.
 The licensed LUV shall be returned to SBCCOG on or before the expiration date or upon revocation of this License in the interior and exterior condition it was in, normal wear and tear excepted, when the LUV was delivered to Licensee.  Licensee may return the licensed LUV at any time prior to the expiration date of this license.
11.
Use of Licensed LUV.  The licensed LUV shall be used exclusively for the purposes described in this License and for no other purposes.  Licensee agrees to keep the licensed LUV free of all liens, charges and encumbrances.  Licensee agrees that in no event will the licensed LUV be used or operated for transporting hazardous substances or persons for hire, for any illegal purpose or to pull trailers.  
IN WITNESS WHEREOF, the parties have executed this License Agreement on the date first written above.

LICENSEE

SOUTH BAY CITIES COUNCIL OF GOVERNMENTS
Executive Director
ATTEST:

Signature(s) must be acknowledged before a Notary Public:

Do we really want to require a notary – it can be expensive (like $25 or more) and inconvenient.  DOES ENTERPRISE HAVE A NOTARY?  DO WE REALLY NEED A NOTARY?
STATE OF CALIFORNIA


)

)  ss

COUNTY OF LOS ANGELES

)

On __________________ before me, the undersigned, a Notary Public in and for said State, personally appeared ____________________________________________________________, known to me to be the person ___ whose name ___ was/were subscribed to the within instrument and acknowledged that _____________________________________ executed the same.

Witness my hand and official seal.

Signature  ________________________________
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